
Logging Agreement

This agreement is made and entered into on March____, 2002 by and between Huntington Realty Corporation,   Hunting​ton WV 25701 (Company) and  ____________doing business as  ____________ , address  WV 25674 (Contractor).


WHEREAS, Company desires to grant a license to permit Contractor to harvest and remove certain marketable timber located on a certain tract of realty owned by Company in _____  District,________ County, West Virginia.
 THEREFORE, in consideration of the mutual and reciprocal agreements and covenants hereafter described, the parties agree as follows:


1.Demised Premises.  The realty subject to this license located is approximately ____ acres located  _______________ on a parcel owned by Huntington Realty Corporation, situat​ed on the Trace Fork of Marrowbone Creek, _______ District , ______ County  WV, and is approx​i​mately designated and outlined in purple on the map attached hereto as Exhibit A. 


Company is not certain as to where the boundary lines are located and Contractor agrees to obtain professional surveying assistance in order to ascertain the exact location of the property lines before any timber is removed. In this regard, Contractor covenants and agrees to save Company harmless from any and all liability which may result from Contractor or its agents trespassing or damaging lands of others or removing timber from lands of others.


2.Use of Premises.  Contractor may enter and work upon the premises solely for the purpose of harvesting marketable timber located on the demised premises.  Contractor shall not occupy and use the premises, nor permit others to occupy or use the premises for any other purpose.  Such prohibited uses shall include, but not be limited to, residing upon the premises, using the premises for agricultural purposes, or taking any material or products, natural or otherwise, from the premises other than that timber specified below.


3.Term of Agreement.  Company permits Contractor to enter and work upon the demised premises until June 1, 2002. The right of cancel​lation shall not be deemed waived or abrogated by failure of Company to exercise such right for breach of any such cove​nants or agreements con​tained herein.


4. Payment. Company shall be paid_______________________ due upon signing of this agreement, for this license.

The payment shall be in the form of a check or money order, made payable to Huntington Realty Corporation.


5.Limitations on Harvest.  All trees shall be cut at the lowest level possible.  Contractor agrees to maintain the highest profes​sional standards of the timber indus​try in harvest​ing the timber.  Contractor shall not cut, tear, or in any manner damage timber which Contractor does not remove and sell.


Contractor shall not harvest timber, nor construct any access roads in those areas that will interfere with the mining operations and bonded reclamation areas that are subject to the lease with Marrowbone Development and its parent company.


6.Access Roads and Skid Roads.  Contractor may upon Company approval, be permitted to construct roads, and improve any existing roadways or paths on the demised premises.  Before construction of any access road or skid road the Contractor will send the Company a map of the proposed road and the type of equipment to be used on said road. Only after Company approves the proposal may Contractor commence to make any improvements. 


Contractor agrees that all roads built or improved will be done in accordance with approved proposal, in such a manner as to minimize ecological impact and watershed drainage, and in compliance with all the laws and regulations set forth by the West Virginia Department of Natural Resource, as they pertain to road building, grading, reclamation, stream crossings, and land cleanups. 


Contractor agrees that he will close these roads to vehicular traffic and improvements to public access during the harvest and upon completion.  Immediately at the close of the operation, or any part thereof, Contractor will provide for permanent drainage by removing fenders and sections of high outside shoulders. Surface of the access road will be left in a reasonably smooth condition and free of ruts. Satisfactory out sloping o the road may provide adequate drainage in some instances and may be approved by Company as “sufficient road repair”. In all cases, ditches and cross drains will be cleaned and left open prior to leaving any location. 


7.Stockpile and Loading Areas. Contractor shall be permitted to construct a stock pile and loading area for timber and timber products. This area may be secured by fencing, upon Company's approval, and shall be maintained in good condition. This area will be removed by Contractor at his expense upon the termination of this agreement.


8.Liens and  obligations. Contractor shall keep the demised property free from all liens arising out of any work performed, materials furnished or obligations incurred by Con​tractor.


9.Licenses and Insurance. Contractor agrees to abide by all West Virginia State and Federal laws and pay for any and all licenses and permits required for all operations on demised premises. Contrac​tor shall carry and maintain, at its own expense, suffi​cient insur​ance, and Worker's Compensation to insure himself, all employees, and equip​ment against personal injury, theft, fire, and natural disasters.  All independent contractors hired by Contractor who come on to the premises to perform work shall carry and maintain, at its own expense, suffi​cient insur​ance, and Worker's Compensation to insure themselves, their employees, and equip​ment against personal injury, theft, fire, and natural disasters


10.Assignment and Subletting. Contractor shall not assign this agreement, or any interest therein, and shall not sublet the said premises or any part thereof, or any right or privilege appurtenant thereto, or permit any other person (the agents and servants of Contractor excepted) to occupy or use the demised premise without the written consent of the Compa​ny. Any such assignment or subletting without such consent shall be void, and shall at the option of the Company, constitute a default of this agreement.


11.Fire Protection. Contractor shall take all reason​able and practi​ca​ble action to prevent and suppress fires on the demised premises throughout the duration of this agreement. 


12.Indemnification and Hold Harmless. Contractor represents that he has inspected the demised premises and is aware of all conditions thereon. Contractor also represents that he has or will warn all of his employees and subcontractors of any dangerous conditions on the premises. Company represents and Contractor acknowledges that Company has no knowledge of any dangerous or hazardous conditions on the premises, and that Company has not inspected the premises for these conditions or hazards. Therefore Contractor and his employees, and subcontractors agree that they will hold Company, and its agents, and employees harmless from and against all claims, damages, losses, and expenses they may incur as a consequence of working on the demised premises. 


Contractor shall undertake to indemnify Company from any and all liability, loss, or damages suffered as a result of claims, demands, costs, or judgments including reasonable attorney fees against Company arising from any of Contractor's actions or inaction while working on the demised premises. Contractor shall at all times during the term of this agreement subscribe to and comply with West Virginia’s Worker’s Compensation law and rules and regulations issued pursuant thereto, and shall furnish to Company a certificate from the Worker’s Compensation fund of its compliance with this requirement. 


Contractor shall carry property damage insurance and public liability insurance in the amount of $1,000,000.00 and automotive liability insurance in the amount of $500,000.00, to include non-owned and hired vehicle coverage, with a recognized company authorized to do business in the state of West Virginia, which said policy shall name Huntington Realty Corporation and owners of any properties over which rights of ways will be obtained as additional named with a copy to Company.  Contractor shall furnish Company with a certificate of its insurance carrier evidencing that insurance in such is in effect and such certificate shall set forth that such coverage shall not be canceled until ten (10) days after notice in writing is given to Company.


13. Liability of Contractor.   
Contractor shall also be liable for and pay Company any damages to the demised premises that are caused by Contractor breaching any of the conditions stated herein. Said damages shall be calculated as the reasonable cost of repairing or restoring the premises to the condition that existed prior to Contractor causing damage to the premises. Nothing in this paragraph is to be construed as limiting Company from bringing any action, or recovering any damages available at law, or taking any other action at law to recover for any breach of this agreement or other unlawful actions by Contractor. 


14. Relationship of Parties.  Nothing herein contained, expressly or by implication, shall be construed as creating or constituting the relation of partner, joint venture, or principal and agent as between Huntington Realty Corporation and Brewer Timber, it being distinctly understood that the only relationship between the respective parties hereto is that of vendor and vendee, and by virtue of which, pursuant to the terms of this agreement, Company is acquiring only the personal property without any rights in the real estate involved


15. Controlling Laws. This agreement and all terms and conditions contained within shall be construed under the laws of the State of West Virginia. Company agrees to comply at all times with and observe all present and future laws and regulations of all governmental authorities relating to the timbering operations herein contemplated and secure all permits, if necessary, to conduct said operations. The cost of complying therewith including any reclamation necessitated by such timbering activities shall be the responsibility of the Contractor for which the Contractor shall indemnify Huntington Realty Corporation in accordance with the provisions as set forth herein.


The parties, by affixing their signatures below represent that they have read the foregoing pages of this Logging Agreement, and that they agree to bind themselves to the terms and conditions contained herein.

                         
Huntington Realty Corporation, Company

                         
By:  ___________________________________________________


         
Its: ____________________________________________________

                 
________________Contractor


WV Worker’s Compensation Policy Number:_________________________ 



WV Contractors #: __________________________


